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30 suBapa 2002 r. mo meny Esponeiickas Komuccus nporus I'peue-
ckoii Pecnybnuku,'” B koTopoM cya mpusHai HapylieHue I'peuneit
o0s3aTeNbCTB, HaNaraeMbiX JUMPEKTHBOH MO YCTAHOBICHHIO M MMpH-
MEHEHHIO HEOOXOMMBIX Mep N0 CTPOIOH 3alIUTe MOPCKOHM Yepenaxy
Caretta Caretta 8 ropoae 3aKHHTOC.

Cyn yCTaHOBHUI, 4TO JCATENHHOCTh, OCYLIECTRIAEMAN B 3aKHH~
TOCE (Ha IUIDKAX KOTOPOrO BBIBOJAT CBOM NOTOMCTBO Yeperaxu) —
3BYKOBOE 3arpsa3HEHNe, ABHXKEHHE MOMENOB Ha ke, 6MU30CTh K
TUIXKY JIONOK H CTPOCHUH — ABIACTCA NPEAHAMEPESHHBIM HapyIeHW-
€M MOKOA Yyepenax B nepuoj MX pasMHoXeHus. B paccMmarpHBaeMoMm
cllyyae MBI BHAMM MNOXOXKYIO cuTyauuio: Picris Willkommii Taioke
NOAJICKUT CHELHalbHON 3aLHTE, KaK BHI, YIOMaHYTeli B [Iprnoxe-
nun IV nannoit Jupextusbl. CliefoBaTesibHO, HE TOJBKO MpanoCcTpo-
WTEJIbHAasA ACATENbHOCTD, HO Takke ¥ ABHXKEHHE MOTOLMKJIIOB, BHIMNAc
CKOTa, CBAJIKA MYCOpa B JaHHOMH 30HE ABIACTCA HapylUEHHEM, Mpel-
YCMOTpeHHEIX [IupeKTuBoi 00f3aTe NECTB.

Hrak, ncxofs 3 MEXIYHAPOAHLIX M BHYTPHUroCyJapCTBEeHHBIX
HOPM, MOXKHO C/I€NIaTh BbIBOA O TOM, YTO 3alliMTHBIH PEXKUM BHAOB,
skmouas Picris Willkommii, noapasymesaeT 3aliuTy ¥ COXpaHEHHE
TaKMX BHAOB B MECTaX HX €CTECTBEHHOTO o0uTaHus. Hapymenuem
TAKOTO PEXHMa MOXET CUHTATHCA HE TONBKO YHMMTOXKEHHE CaMHX
BMIOB, HO Taioke U mobas AeATeNbHOCTh, paspywiaomas MecTa ux
oburanus. Co3ganue OOTaHMYECKHMX Cai0B HM NPH KAKUX YCIOBUAX
HE MOJKET PACCMATPHBATHCA KaK KOMIIEHCAMs YHUYTOKEHUA CTECT-
BEHHBIX MECTOOOMTaHHH pacTeHuH.

Takum 06pazom, N0 MHEHHIO Cyaa, ACATSABHOCTh, HECYHIAs Ta-
KHE paspylICHHs, KaK BHIICYNOMAHYTAs MOJHOCTBIO NPOTHBOPEYMT
00A3aTeARCTBAM, NPUIHABACMEIM 3aHIMTHBIM PEXHMOM, YCTAHABIIH-
BaeMEIM MEXYHapOAHBIM H BHY TPHIOCYAAPCTBEHHBIM TIPABOM.

D10 Aeno ABAAETCA APKUM NpEMepoM aesatenshoct MIC, koTo-
PBIA YaLlE JACT MMEHHO KOHCYNBTATURHAIC 3AKIIONCHUS, B CHAY TOTO,
uTO CYOBEKT MOMNET OTKa3aThbesl OT YYAaCTHA B NpoLeAypax NpPHMH-
peHHsA Unu apOuTpaXka: OCTACTCA TONbKO KOHCYNBTaTHBHOE 3aKIIOYe-
HHE, KOTOPOE HOCHT PEKOMEHAATENIbHEIH XapaKTep.

Ilo MHEHHIO MHOIHX CIIEUMANHCTOB, JaHHLIH OpraH He OTBEeYacT
NOTPeOHOCTAM COBPEMEHHOTO NOJIOKEHHS N, Tem He MeHee, Taku-
MH BOMpPOCaMH 3aHHMaeTca He ToNbko M3AC, H, xoTa mpakTHka no
3THM BONMPOCaM B ACATEILHOCTH MEXKAYHAPOAHBIX CyAcOHBIX yype-

17 European Commission v. Hellenic Republic (C-103/100) January 30, 2002 //
http://curia.europa.ew/jcms/jems/i_6/

'8 Pox Mopcko#t uepenaxu - Jlorrepxen.

J/ICHUH ele He OMeHb BEJlMKa, yCTAHOBEHO, YTO 3TH CpEACTBa pa3-
pEUIEHHs MEULYHAPOAHBIX CIIOPOB BHOCAT 3aMeTHBIA BKJIaJ B TIPO-
FPeCCUBHOE PA3BUTHE MEXKAYHAPOAHOTO NpaBa.

MEXIYHAPOJHO-IIPABOBOE N3IMEPEHHE
T‘OC)%IIIAP CT‘BEHHO-KOH(DECCHOHAJILHHX
OTHOIIEHHHA: HICTOPHUS U COBPEMEHBOCTD

© Jlopckas A.A. *

Annomayud. B cmamve 6vIA6AAEMCA POib MENCOYHAPOOHO020
npasa @ pezynuposanul COBPEMEHHuIX 20cydapcmeeHno-Kongpeccu-
onanbrolx omuowenuli. IIpediodicena HOGAA MUNOIOZUL 63auUMo*
omuoweR il 20Cy0apemea U peluzUoOIHbIX opeanuzayui ca ytzemo(.)u
MeNCOYHAPOOHO-NPABOBHIX CMAHOAPMOS. Packpeimo MencOYHAPO
HO-NPABOEOE COOEPHCAHUE NOHAMUU «ceoboda cogecmuy U «mone-

GHMHOCMb Y. )
P Kniouessie c1o6a: MecdyHapodNO-npasossie cmandapmul, 20
cyoapcmeo, pertzuo3nbie Op2anUIayUL, cgoboda cosecmu, MoOREPan-
mrxocmb

Hneun INpocsentenus XVII — XVIII BB. # ¥X BOTUIOMICHHE gTr;g:
clieAyIolME MOXH, Ka3anoch Obi, HABCETA Pa3pylinIy cymlelo so-
BaBIIYIO BEKAMHM PEJIMFHO3HYIO KAPTHHY Mypa M cCNajy roc :crlylma
BYIOIUM HAYYHOE MHPOBO33PEHHE. OnHako, KaK rnoka3sania npaOHHm%
Hay4HO-TEXHHYECKUH ‘pporpecc, HacTyIUICHUE «mi(bOpmauu oh
3pE», HEOOBIKHOBEHHOE YCIOKHCHUE TIONUTHYECKOH U couna;&uﬂ oA
CHCTEM MPHBEJH K TOMY, 4TO KAXKIBIH 1CJIOBCK, rocyaapcTso, plx
BOE COODIIECTRO B IENOM KAK HUKOrAA HYXCAAIOTCA B HPaBCTBCHHD
Meanax, UEHHOCTAX, KOTOpbIC ABNANACH 6bl MyTEBOAHOM 35(:3110:“13
MHpE CIIOXKHBIX HeNIOBEHECKHX, COLMAJIBHBIX, KyJIBTYPHBIX, 3KOHO -
YeCKUX, MEKIOCYAAPCTBEHHBIX U APYIUX QTHOLE HUHA. I/IMEHHO noBO
TOMY peHrHO3HBIA ¢aKTop CHOBA ABILICTCS OQHNM H3 Ba)xmmm; :qa-
MHOIOM OMNpEENACT MO3auiHOCTL COBPEMEHHOTO MHpa. oT

uduNeckux Hayx, npogec-

¥ Topckan Anexcandpa Anopeesna, dokmop 1op % -

cop 3afeognou4aa Kaghedpoit MexcdyHapodHo20 npasa Poccutickozo ocyoapem
aeu;toeo Tledazozuneckozo Ynusepcumema um. A.H Iepyena, 2. Canxm-Ilemep-

Gype.
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coepKaHHU PaMOYHONM KOHBEHLMH OHH IpUOOpeH GopMy eMKUX 00~
LUHX YCIOBHHA.

OTcyTcTBHE B COITIALICHHH MOJOXKEHHH O CaMOM MeXaHH3MeE Tpe-
DNOCTaBACHNS TIOMOLIM MOXXHO PaccMaTpHBaTh W KaK HAMEPEHHbIH LUAT,
TaK KaK TaKkoH npoiiecc 00BIYHO PEIAMCHTHPYETCA HALIHOHAJIBHEIM 3a-
KOHOAATE/IECTBOM (ITOMOLLL OKA3bIBACTCA HA TEPPHUTOPUN KOHKPETHOIO
rocygapctba). Takum o6pasom, KoHBEHLMS He HARA3BIBACT MECTKHX
NpaBui O COAEP/KAHHIO MEXaHH3Ma OKa3aHWs MOMOILH, YYHThIBACT-
Cfl HAaNMUKE HALMOHANBHBIX NPABOBBIX ocoGenHocTeit. Hanune B Pa-
MOYHOW KOHBEHIMH pacCMOTPEHHBIX YC/IOBMH HaKIa[biBaeT Ha rocy-
JlapcTBa~y4YacTHHKOB O0A3aTENLCTRA 110 KOPPEKTHPOBKE BHYTPECHHUX
MPaBOBEIX H OPraHH3aUHOHHBIX 0COOEeHHOCTE H OKa3aHHA MOMOLLH MPH
GenctBuu. B To e Bpems, KCMONB30BaHHE OTACIBHBIX MONOKEHUMN
OTHOCUTEJIBHO CaMOr0 NMpoLecca OKa3aHus NOMOMIM M3 APYTHX MEXk-
AYHapOAHBIX AOKyMEHTOB npuaano 6st paccmarpueaeMoil KoHBeHUM#
0O0JIbIYIO CONEPHKATEILHOCTb.

AManu3 PaMOYHONW KOHBEHUMHM 110 OKa3aHHMIO NOMOIUM B obna-
CTH rpaxJaHckoi obopoxsl 2000 r. MO3BONAET CACNATL BBIBOJ O TOM,
4TO €€ MONMKEHMA, OT HaCTH, NOBTOPAIOT MPABUAA, YIKE 3aKPEIUICHHbIC
B MHBIX MEKAYHAPOAHBIX COIMIAIICHUAX PErHOHAIBHOIO, JBYCTOPOHHE-
0 YPOBHS, JOKYMEHTaX peKOMEHAATEILHOIO XapaKTepa. ITH paBuNa,
K COKaneHHMI0, He NETaNN3UpYIOTCA B PaMo4yHO# KOHBEHLMH B OTJIHYHE
OT yKAa3aHHBIX BHAOB JOKYMEHTOB, H HC PacKpbIBalOT CaM MEXAHHU3M
OKa3aHMs MOMOIRM, OHM JIMINs 0000LIaIoT paHee 3aKpenneHHbIE Me-
XKAyHapoaHele o0a3aTenbeTBa. JJaHHBIA HEJIOCTATOK JOKYMEHTa MOX-
HO OOBACHHTD €0 PaMOYHBIM XAPaKTEPOM.

KoHBeHLuA onpeaensieT Raneko He BCE MpaBUia NOBEAEHNA U
OTHOCHTEJBHO OKA3aHHA MEXAYHAPOAHOH NOMOLM B ciyyae Oeact-
Buil. OnHaKo JaHHOe OOCTOATENLCTRO HE CHHXKACT €€ 3Ha4eHHs pac-
CMaTpHBAEMOIO JOKYMCHTA, HOCKOMBKY caM (PaKkT CyIEeCTBOBAHMA
COINIAIEHUA KaK UMICPATHBa MIPAcT BAXKHYIO POJib B CTAHOBICHWH
MEXAYHAPOAHOIO MNpaRa 4pe3BRIYAHHBIX CHTyalmid. IIposeneHHblid
aHaJIN3 MO3BOJIAET NPEdNOIOKHUTD, YTO PaMOYHas KOHBEHLMS N0 OKa-
3aHHIO MOMOUM B 00JIACTH IPaKAAHCKOH 0GOPOHE! SBIACTCA HA4aIoM
Koan(pHUMpPYIOLIEro npouecca MexAyHapoJHO-paBOBOroO PEryjHpo-
BaHWs OTHOUICHHWH MO 3aluyATe OT OeACTBUI paznuuHoroe xapakrepa, O

cidents // Treaty Series: Treaties and international agreements registered or field and
recorded with the Secretariat of the UN. Volume 1696. UN: New York, 1999. P.66-71;
Comamenwe Mexay [IpasurensctsoM PO u Mpaeurensctsom PecryGmaxu Tlepy o
COTPYAHIMECTBE ¥ B3AUMHON HoMOuM B oGNacTH npeAynpexpgeHus H JTHKBHIAIMH
Ype3BLARHLIX cHTyanui 2000 r. // CnipaBouHo-npasosas cucrema FTAPAHT.

Hay«nvie coobyenus 293

€ro HeOOXOAMMOCTH 3aABifeT H KoMUCCHA MeXAyHApOAHOro mpagpa
QOH, B3sBwmas ¢ 2008 r. Ha ceds 0643aHHOCTE M0 U3YYEHUIO AAHHOMH
cepsl MeXAYHApONHBIX OTHOINCHHIM M pa3paloTke emHHOOGpa3HBIX
MEXIYHAPOAHBIX JIOKYMEHTOB.

K BOOPOCY
O PA3PEINEHHM IKOJIOTHYECKHUX CIIOPOB

© Uranosa H.IO. *

Annomayun. B cmamve na npumepe KoHCYRbmMamueHo20 3aKnio-
yeHus MedxcOyHApOOHO20 IKOIO2UYECKO20 CYOa PACCMAMPUBAIOMcs
CoBpeMenHbIe NOOX00bl K pewleruio 3xkonozuveckux npoonem. Ilokasa-
HO 3HAUEHUE MEHCOYHAPOOHLIX YHPEHCOEH U 8 PAIPEULCHUN IKON02UYE~
CKUX CHOPOG.

Kniouesuie cnosa: oxpana oxpyjcalougei cpedet, axwzozuuecxuu
cnop, MeacdynapoOHtuiit y20108Hbti CYO

Onna 13 QyHKUH#H MEXOYHAPOAHOIO COTPYAHHUYECTBA — MEKAYHa~
POOHO-NPABOBasi OXpaHa OKPYXKAIOLIEH cpeabl B paMKkax MEXIyHapoa-
HOro npasa. Ha pa3suTue MEXKAYHApOJHOIO MpaBa B MEXJY HAPOAHBIX
otHomenuit 8 XXI Beke onpenensiomee BO3JCHCTBUE OKA3HIBAIOT H
OyAyT OKa3bIBaTh TPH OCHOBHEIX (akTopa: rnoGanu3auus, HayHHO~TEX~
HMYECKHii Mporpecc W 9KoJorHsa. B oTHomeHuH akonoruyeckoro dax-
TOpa OTMEYAETCS, YTO OH ABJACTCS OOCTOATENECTBOM, BIHAIONMM HA
CaMO CYIECTBOBAHHE YENIOBEHECTBA, €10 HEIOOLECHKA MOXKET BBHI3BATH
rubebHbIE NOCAeACTRHA. !

OueBnaHO, yTo GOPOTHCA C BKONOTHYECCKMMH npobaeMamu Heob-
XOIMMO, IpeXkae Bcero, Ha miobansHoM ypoBHe. B aTom aene cye-
CTBEHHbIH BKJIaJ BHOCHT MEXITYHApPOJHOE JKOJIOTHYECKOE NpaBo, KO-
TOpOE B NOCIERHEE BpeMs MPOTPECCUBHO Pa3BUBACTCA M NPUHMMACT
KOMIIEKCHBIH Xapakrep.

DKONOrMYeCKas TMOJNIMTHKA COHPOBOXAACTCH CYLUECTBEHHBIMH
IKOHOMHYECKMMH H3AEPXKKAMH FOCYJapCTB, NOITOMY BecbMa TpyA-
HbIM APEACTaBISETCs MPOLECC COMIaCOBaHUA HX MHTEpecoB B cdepe
MEXIYHAPOAHOM 3aLMTEl M COXPAaHEHUA OKpyxaomei cpeast. Benea-
CTBHE 3TON0 B MPAKTHYECKOH JAEATEIBHOCTH MHMPOBOIO coOOLIeCTBa

* Heanosa Hamanwa FOpvesna, kandudam iopuduyeckux Hayk, Ooyenm xa-
edpur mexcdynapodnozo npasa PIITY uw. A H.lepyena, Canxm-ITemepbype.

! Baxun C.B. TlepcnekTrBbI pasBUTHA MeXIyHapoaHoro npasa Ha XXI sek
// MockoBckuill XypHan Mex XyHapoaHoro npasa. 2008. Nel (69). C. 303.
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TEHACHIIUHM B CeJIbCKOH HSKOHOMHKE W COLMANLHOM cdepe cena
OMIMGOYHO OTHOCHTS 3a CUET camoi pethopMbl M peiHKA. B nepexoaHbIit
NEpPHOA, KOTZA HMCMpPaBNAIOTCA JeopMaLHU MPEKHEH CHCTEMBI, 3TH
TEHACHUHA B OMNPEACNCHHBLIX MpeAenax Hem3OexHbI, OOBEKTHBHB,
npUueM BO MHOIMOM OHM CBaA3ansl ¢ pacnanom CCCP ¥ paspymennem
€HHOIr0 3KOHOMHYECKONO TMPOCTPAHCTBA € €10  YCTOABHIMMHCA
MEXpecnyOJIHKAHCKMMH 4 B3aUMHBIMU TIOCTaBKAMHX., B oCTalbHOM
«BHHOBaTa» He pedopma, HE PHLIHOK, a TO, KAK OCYIRECTBIAETCH
pedopma, KaK NMpPOH3BOIHTENH OBJIAJEBAIOT PhIHOYHEIM MEXaHM3MOM,
KaK TOCYNapCTBO PEryNHpYyeT PHIHOK M OCYWCCTBIACT LENEBYIO
NPOTEKLHOHHCTCKYIO FOAIEPXKKY CeJia.

B aTOoM oTHOweHsny Mexay crpaHamyu CHIT uMelorca pasinums,
YTO CKa3biBAETCA M Ha KOJMHHMECTBEHHBIX MOKA3ATENAX pPA3IBUTHSA
cenpcKoro xosaiicrsa. Ecnu 8 Poccun B 1995 1. 1o cpasnenmio ¢ 1990
I. IPOM3BOACTBO 3epHa coctaswino 60%, To B Kaszaxcrame —~34%, 8
Yabexucrane — 168%, 8 Apmennn —118%. B npoussoscTse Monoka aTH
NOKA3ATENU COCTABUIIN, COOTBETCTBEHHO, 73%, 78%, 100% u 122%.

B OGoneieit crenerM CHUZNNOCH MPOU3BOACTBO B I py3Hu,
TamxukacTane, Ha Yipanne, B AzepGaiimkane, Kazaxcrane, Kupruzuu,
B MeHpwel — B benopyccuu, Poccum, Typkmenucrane, Monnose,
Yabexucrave. AGCOMOTHOE YBEJIHYCHHE NPOM3BOACTBA AOCTUTHYTO
B Apmenun. Tam arpapHas pedopMm ocyuiecTsieHa ¢ HaubGonbiueii
myOuHOH H, N[O CYTH, BMECTO TPEXHEH KOJIXO3HO-COBXO3HO#
CUCTEMBI CO3AaHA HOBas COLHAIBHAS CTPYKTYpa arpapHoro cexropa
npeobnafaHHEM HHANBMAYANGHRIX YACTHHIX XO32HCTB, BKIIOUYCHHBIX B
HOBbie HOPMEI JOOPOBONBHOH CENBCKOXO3ACTBE HHOI KOOTEpaLMn.

TO K€ BpEMSA, JOCTATOMHO CTAOWIBHBIM  OCTaeTCH
CeNBCKOXOIAHCTBEHHOE NPOU3BOACTBO B Y3Oexucrave (B 1996 r
00BeM BaJIOBOH MPORYKUMH BO3POC MO CPABHEHHIO ¢ 1995 I Ha 12%
¥ NPAKTMYECKH COOTBETCTBYET NnokazareasM 1990 r, a ecau npuHATH
B pacyeT MNpeXHAE NPHOHCKH, TO TPEBOCXOAWT STH HOKA3ATENH).
OnmHaxo 310 00yC/IOBNCHO HECKONBKO HHOM TAKTHKOM OCYLUECTBACHHS
PBHOYHBLIX  pedOpM, HCKITIIOYAIOIIHX  IIOKOBRIE METOAH M
OpHEHTUPOBAHHOM Ha SBOMOLIMOHHLIH X0 Npeobpa3oBaHuii, 0COGEHHO
B 4aCTH NpPHBATA3ALMMY M PEOPraHU3aUMH KPYNHHX KOUIEKTHBHBIX
XO3sHCTB,

Ecnu yncno depmepckux xo3aicts B cpeanem no CHI™ 3a 1990-
1995 rr. Bo3pocno B 100 pa3s, 10 B Poccun ~B 64 pasa, 8 Yabexucrane —B
11 pa3. YactHriii cexrop B Y3bekucraHe pa3BuBaiCcs NPEHMYIUECTBEHHO

1 Poccust: IKOHOMMMECKHE MW NOAUTHUECKHE ACHEKTHI - CTPaTerHI¢CKOMNo

TIAPTHEPCTBA: MaT. MEXAYH. Hayd. koHd. (5 anpens 2007 r., Mockea,), AnMarsl:
KUCH mpn lpeanperre PK, 2007. C. 92.
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:T QoJIee MOJIHONO MUCMOIB30BAHHMA MOTCHUMANA NpHycaneOHBIX
XO3AHCTB CENBCKUX cemeli, B TOM uMciie 3a CYET PACIIMPEHHA MX
3eMnernaneHms.’

Takum o0pa3oM, PpLIHOK /[MUKTYET CBOM 3aKOHBl, HHTEPEC
UcereaoBaTencii K JaHHOMY NPaBOBOMY ABNEHUIO KaK FOCYAAPCTBEHHOE
perynupOBaHUE CENLCKOrO X03UCTBA B IOPUAMYECKO#H, HCTOPHYECKOH,
IKOHOMHYECKOH NATEpaType HE YracaeT B CBA3M HOBHIMHM YC/IOBHMSIMH
00LHECTBEHHOTO Pa3BUTHA.

BMmecre ¢ TeM, pazsurue arpapHo# pepopMel HEOOGX0AHMO CTPOUTH

.HE TOJBKO Ha CKOpE fmed pUBATHIALKHA 3EMENb, HO, FNTABHHIM 06])8301\4,

Ha MOCJICAOBATEILHOM 3BOJIIOLHOHHOM Npeobpa3zoBaHMU MOHOITONHH
rocyAapcTBEHHOH COOCTBEHHOCTH HA 3¢MMO B YACTHYIO, CO3AaHME
JeficTBeHHOH HHOPACTPYKTYphl PhIHKA COLITA CENbCKOXO3AHCTBEHHOM
nponykuun. CnesosarensHo, HeoGXOAMMOCTE TpaHchopMaLny arpap-
HBIX M 3€ME/IbHbIX OTHOLICHHH 0DBEKTHBHO HEM30EKHBI.

JXOCTOUHBIA TPYA KAK BA3OBOE NOHSTHE
MEXIYHAPOJHOI'O TPYIOBOI'O ITPABA

© Martuanosa 3.111.*

Annomayun. B cmamve codeprcumcsa uanodicerue uoeu docmou-
HO20 mpyda, paccmampueaemcs npobiema Oeguyuma OOCMOUHO20
mpyda e cospemennom mupe. Taxdce 8 cmamoe packpoleaemcs noHs-
mue «00CMOUHBIL mpPy0» U LIAGAAIOMCA €20 OCHOBHbIE INEMEHMb.
Konyenyun docmotinozo mpyoa uccnedyemcs e Konmexcme oesmelo-
Hocmu Mexcoynapoonou Opzarnusayuu Tpyda, 6 mom uucne ykaswiea-
emcs,, 8 kaxux koneenyuax MOT, npeacde ace20, ompadicena udes doc-
moiiro2o mpyoa.

Knioyesvie cnoea: docmounwiii mpyo, npago Ha mpyo, YCAO6UR
mpyda, Kedonywenue Juckpumunayuu, Mexcoynapoonan Opeanusa-
yus Tpyoa.

"TIponenenve HopCat THEIX UCCICAOBAHMKCOCTOTHHA H NIEPCIIEKTHB Pa3sBUTHS
censckoro xo3afcTsa Peciry6muku Kasaxcras. Yers-Kamenoropek:BKIY um. C.
Amamxonasa, 2009. C.100.

*Mamuanoea 303 Lllapugposna, cmapwuii npenodagamens xagedpur mexc-
dynapadnozo npasa Poccuiickozo 20cydapemeenno2o nedazo2uieckozo yrugep-
cumema um. A.H. I'epyena, Cankm-Ilemepoype.



TIAOIEeCs IOPUANYECKUM JULOM (4. 3 ¢T. 5). Tlockonsxy HHBECTOpPY
HpUcyia rpaxaaHckas npasocyObEKTHOCTh (HanmpuMep, B 4. 3 ¢r. 5
YKa3aH MPUHUMI CONMAAPHOH OTBETCTBEHHOCTH Mo 00A3aTe/1bCTBaM,
NPeNyCMOTPEHHBIM COTNAlIEHUEM O pasferne NPOAYKLUMY, HCHOb3ye-
MBI B rpaxciaHckom npaae), a THK mosxeT OpbiTh 06beauHEHHEM 1OpH-
AMYECKUX JTHU §€3 CO3aaHMA IOPHIMYECKOr0 NMIIA. TO, TAKMM 00pasoM,
MOXXHO FIPHATH K BblBOAY 0 npusHanuu Hanuums v THK rpaxnanckoit
fpaBocyOBEKTHOCTH. YCHIIUBAET 3TOT BEIBOA TPeOOBaBMUE, NPesyCMO-
TpeHHoe 4. 3 cT. 2 3akoHa, B KOTOPOH, 8 YaCTHOCTH, yKa3aHO, YTo npa-
Ba ¥ 00s13aHHOCTU CTOPOH COMABICHUs O pasaesic NpOAYKLMH onpeae-
NAKTCA FPaKAAHCKUM 3aKOHOAATENBCTBOM YKPAnHb,

Taxum 00pa3som. noxa YTO TOJABLKO OTAEC/BHbIE HOPMBI CTIEHMAIbL-
HOTO 3aKOHOXATEALCTBA YKpauHbI NPEeyCMaTpHBany M NpeiycMarpu-
BAIOT Hanu4He Y 00bEIMHEHNH IOPHANYECKMX UL, FPAXAaHCKO#M npa-
BOCYOBEKTHOCTH, HE yKa3blBas Npu 3ToM umeHHo Ha THK.

Onnaxo, 0CHOBONONAralOUIUH aKT, HOPMBI KOTOPOTO PEryaupyIOT
BONPOC 00 Y4acTHUKAX IPaXkaaHCKMX NPaBOOTHOIMEHHH B YkpauHe,
['pacpanckuit xoaekc Ykpaunsl ot 16 susaps 2003 r.'* B cT. 2 nipen-
YCMATPHBACT, YTO YYACTHUKAMM FPAXNIAHCKMX OTHOUICHUR ABIMIOTCH
du3znYecKUe K IOPHAMYCCKHME NMLA, @ TAKXKE CYGBEKTb MyOAHYHOTO
Mpaga. HaripuMep, rocyaapcrsa. Takum odpazom, THK ne npeaycmo-
TPEHb! UMINIEPAaTUBHLIMH HOPMAMHK YKA3aHHOH cTarbu. X03aMCTBEHHBI
xoaexe Ykpawuusl OoT 16 ausaps 2003 . B cTareax, peryaupyomux so-
npockl 06 yYacTHUKaX oTHoweHnd B cdepe xo3sicTsoBanua (cT. 2).
OTNpeAEFIOIUX CYObEKThI XO3AHCTBOBaHYUSA (CT. 55), ¥ CYOBeKThI BHE -
HEIKOHOMMNYECKOH fiesTensHOCTH (CT. 378), e npeaycmarpusaet THK
B KaYECTBE YYACTHUKOB X032 CTBEHHBIX MPABOOTHOIEHHIA.,

B utore MOXHO YTBEPXKOaTh, YTO MMINEPATHBHBIE HOPMBI 3aKO-
HozZatTenbCTBA YKPaUHb! He npeaycMarpusatot wannuue y THK rpa-
K AAHCKON TPaBOCYOLEKTHOCTH, XOTA NOUBITKH NPENYCMOTPETH TaKUe
HOPMB! B aKTaX rOCYAapcTBa CyLuecTBYOT. [lpu 3TOM peus uaer He ne-
nocpeactaeHno o THK, a 06 obbeune Husx opnauecKux jinu (w/unn
OpYTUX uil), CO3NaHHBIX B YKpaHHE HAY 33 €€ npeacnamu.

470 3Ke KacaeTca MEKAYHAPOAHbIX JOTOBOPOB, TO NPU3IHACTCS, Ha-
npumep, yto Kongenuus «Q Koaexce rosegeHNs MMHERHBIX KoHBepeH-
uui» ot 6 anpena 1974 r. ecTh aKTOM, PEryIMpPYIOIINM AeATENHOCTD
THK. B coorsercteuy ¢ 4. 2 cT. | KonBeHunu uneHcTBo B XoH(pepeH-
LMY ONpEeAeseTCs Ha OCHOBAHMH MOAZHOIO 3asBNCHUA. ITO IOpPHU-
YECKHH JOKYMEHT, NOATBEPXKIAOINA Tlepeaayy YacTH Ipa)cIaHckoii
npaBocyOReKTHOCTH 3asButenem camol xondepennmn. B yacTho-

' FpaxaaHckul kogexe Vxpaussl ot 16 snsaps 2003 r. / Benomoctn Bep-
x0BHOH Panp Ykpauns. 2003, Ne 40-44. Cr. 356.

CTH, peyb UAET O COMMALICHAAX O NOATBHOCTH, KOTOPHIC 3UGTIOYAIOT 1
HPUMEHSAIOT: YeHbl KOHPEPEHINM B OTHOLIEHUH FPY300° IpaBuTeNeii
(ct. 7).

O nepegave 3asBUTENIEM HACTY NMPABOMOYUI KOHdePeHIMY cBH-
NEeTENLCTBYET B CT. 5 KOHBEHUMH, B KOTOPOU OPEAVCMOTPEHB! MEpLI
CaMOPETYNUpOBaHUA. ITH MEPHL NMPOABRAIOTCA B GUPMVIHPOBAHHH
KoH(pepeHLuei nepeyns ACHCTBYUIA, KOTOPShIE CAEAYET CYMTaTh 3710V O~
TpeONeHHAMM H/UAK HAPYIIEHHUSIMU cOTNauleHRA KoHdepe-Juun. '

Taxkum oOpaszom, rpaxuiadckas npaBocyobekTHocTh THK nosik-
Ha 4 MOXCT NpeaycMarpuBarTeCa B COOTBETCTBVIOUIMX Hi-pMaX Halik-
OHA/ILHOTO 3aKOHOAATENLCTRA, JTO NO3BOIUT 3ALMATUTH HAPYIIACMbIC
KOpNOpaumnsaMy (1pasa 4ej10Beka Haubonee nomyo.

APBUTPAZKHOE COIVTAIIEHNE KAK OCHOBAHHUE
AJIA OBPAINEHMA B MEXAYHAPOQHLIN
KOMMEPUECKAU APBUTPAXK

CAremiana A.B.*

Annomayua. B cmamve paccMompend CVIULHOCHb o NPABOGAI
HPUpOOd GPOUMPANCHO20 COZIAMICHUS KAK OCHOBUNUN OLpajenus ¢
MENCOYHAPOONBLIL KOMMepueCKuil aphumpaxc. Hpoanarusunosanst ¢y-
UfeCmBEeHHbIC YCA0BUHS, OCHOGAHUA OCHCMBUMETbHOCIU. ML €D0BANUS K
dopve apbumpadicnozo co2nawenus. IIpucodumces xapaxinepucmuxa
PAZAULHBIY BUO0E APOUMPUNCHBLX COZTAUEHUIL.

Kmrouesvie citoeq: 6HEUHEIKOHOMULCCKUE CROPIBL, MENCOVHAPOD)-
HbI KOMMEPYECKUU apOumpadc, apoumpaiCHoe coclaietue, cruyc-
CHMGEHHBIE YCAOBUSL APOUMPUNCHOZO COZIAUICHUR, OCUCTIBUNETONOCING
apOuUmMpaNCHOZ0 CO2IQUienus, apoUmMpPANCHUs 02060PKA, MDEMCUCKS
3ANUCD, APOUMPANCHBLIL 0206OD.

7 Koviseruus ot 6 anpenn 1974 r. «O Kofiekce noBeaeHNs AHHENHBIX Koide-
penuuity // MexayHapoaHoe JacTHOE npago: B 2 k4. / ApT.~coct.. H. ‘0. Epmsrie-
ga, M. B. Kacenosa. M.: Omera-J1, 2008. Kun. 2. 2008. C. 489-49¢

* Auemuna Aaekcandpu BaadumMupoana, xaHoudan 0pudut.eckux Havk.
doyerm, 0o erm kadedpot MeHCOVHAPOIHOZ0 WPAGa Pocctitckozu cocydapemse -

HO20 Reducozuteckoo yrusepcuema un. AH. Uepyena, Canwm-Ileiwepdype



PYACs Lunas HUIUMALANR LAKS VYAY'T SBASTHCS FAPAHTHEN NpaB QU3H-
YECKHMX M IOPHAHYECKHX JIUL B HCTIOTHMTEILHOM MPOU3BOICTEE.
Cpeny npouux 3amedaHMit 1o 3akoHorpoexry, Jlenaprament
COpaBe//IHBO 3aMETHJI, YTo B Oyaymem 3akoHe 00A3aTENBHO HYXHO
YCTaHOBUTH MPHOPHTETHOCTH UCIONHEHHS ONPENENEHHON KaTeropuu
CyHeGHBIX pelleHHiH. A MMEHHO, B NMEPBYIO OYEPENb MOMMKHE! UCTON-
HATBCS T PEIISHUS, KOTOPBIE KACalOTCA BHULIAT MO 3aphiaraM M Apy-
TUM BHITUIATaM, BLITEKAIOWMM U3 TPYAOBEIX NpaBooTHomeHn. Takas
HOpMA MO3BOMT 32IUMUTUTH B MEPBYIO OYEPEab CaMbIe YS3BUMEIE CNOM
nacenenus (n. 38 Kommenrapus). K yxasauHomy Hamo no6aBuTs, 4o
K N€PBOOYEPEAHBIM BBINIATAM TaKXKe JOJHKHBI OTHOCHTHCA BCE BHIbL
COLMAJIbHBIX BBUJIAT Masio00eCIeYEHHEIM CI0SIM HACENeHHM.
HecMoTp# Ha T0, 4T0 cerous 8 YkpauHe ewe He MPUHST 3aKoH 0
rapaHTUAX rocyapcTBa [0 MCHONHEHHIO CYAeGHBIX peleHuit, Ykpau-
Ha BCe-TaKy APEANPHHUMAET MEPHI [0 NPEAOCTABICHHIO aNEKBATHOIO
¥ JOCTAaTOYHOIO BO3MELUCHHUS TeM, KTo obparuncs B EBponeiickuit cya
¢ 3aABJEHHEM, COAEPKAUIMM HKANOOBI HA JIUTEIbHOE MCIIONHEHHE WK
HEHCIIOIHEHHE PEICHHI HAUMOHANIBHBIX Cyn0B. [To HekoTOpHIM fesam
TAKME MEPBI IPUBOLAT K APYKECKOMY YPETYTHPOBAHMIO CIIOPA, 2 HHOT-
Aa - K npeaocTapneHuio Esponeiickomy cyny orerTunkoM (YkpanHoii)
OLHOCTOPOHHMX [A€KNapaluit N0 BO3MEWICHHIO yiepGa. Ipyxeckoe
YPEryIMpOBaHHE NPelyCMaTPUBAET OTKA3 3aABUTENS OT NOCNEAYIOWUX
- anob NpoTHB YKpauHb! OTHOCHTENBHO (GaKTOB, M3NOKEHHBIX B 3a5B-
NIEHUH, B3aMEH Ha 00A3aTeNbCTBO YKPaHHbl BbHIIATHTE ONPEeNeHHOE
AEHEXHOE BOIMELICHHE 32 HECBOEBPEMEHHOE UCIIONHEHHME CYAeBHOTO
pewerus.” OAHOCTOPOHKHE NEKTAPALMH YKPauHbI TAKKE TIpenoara-
10T B3ATUE Ha ce0f YipauHo# 06s3aTeNnbeTR MO BBITUIATE 33ABUTENAM
ACHEXHOTO BO3MEIICHH 3a NIPHUMHEHHBIH yiep6. Ho, ecim 8 nepsom
Cily'ae NPUCYTCTBYeT 06010HOE cormacke 06EHX CTOPOH cnopa, TO BO
BTOPOM — 3asIBHTEIIH, 334aCTY10, HE COITIACHDBI C PA3MEPOM [AEHEKHOTO
po3MeweHus.'* Bo Beex ciTyHanx BO3MelleHAe yuep6a BKTIOYAeT MaTe-

° CMm., nanpumep, Peuterue Esponeficxoro cyma ot 13 mapTa 2012 . no
3asBneHmio Ne 26447/07 Cepres Anekcannposnya Muxaiiosa npotus Ykpansbt
O HEHCTOAHEHWH peiennii KpacHomyuxoro cyna ot 15 despama 2004 r., 8 mrons
2004 r. 1 26 mois 2006 r., MO KOTOPEIM AOMKHHKOM SBJIAIOTCA FOCYIAPCTBEHHOE
npeanpusTHe « Honbacantpaunt u Ceperatensusil Gauk YKpanHsl.

' Cm., nanpumep, Pemenne Esponeiickoro cyma ot 21 tenpana 2612 r. mo
sasenenso Ne 26316/09 Cranucnasa Iletposia Asiexura npotus Ykpanss! # 138
ApyTHX 3a7BNCHANA (0GBEIHHEHHBIX B [EN0) O HEHCTIONHEHUH PANA CyneGHEIX pe-
weruif 1 penerwit KTC no BeiLtaTaM, BHITEKAIOIMNM W3 TPYNOBBIX MPABOOTHOLIE~
HHL, 110 KOTOPBIM AC/DKHHKOM ABNACTCS OTKPSITOE aKUHOHEpHOE o6mecTso «Cono-
Bblii 3280/, C ONPENENeHHOM JacThiO HMYIIECTBA NPUHAIEKAMIET0 FOCYNAPCTBY.

pHabHBIH # MOPalbHBIR YIEPD, a TakKe KOMACHCALINIO cy,ciebumx us3-
Aepxex. ITpu 3TOM yKa3pIBaeTCs Ha BBIIIATY ONPEAENCHHOH HEyCTOH-
KM B CITy4ae HEBBIILIATH HALNEKAIIEH 3ASBUTEIIO AEHEKHOH CYMMEL.

PaccmaTpuBasi Takylo KaTeroputo aei, EBpomneiickuii cya 3ava-
CTYIO, IPUHIMAET PEIleHHs O IPEKpaleHHH NPOU3BOACTRA N0 ACTY H
MIBATHM 3asBReHMi Mo xanobam Ha HeMcnonHenue cynebubX pele-
HUil U3 peecTpa Jei B COOTRETCTBHHU O ¢T. 37 Konpenuuu 1950 1. 91‘9
[POMCXOUT M B CITyHae HECOINACHs 3a9BUTENst ¢ Pa3MEPOM JICHEKHOH
KOMITEHCaluy, ecii EBponeiickmii cyA NPUAET K BRIBOAY, YTO KOMNEH-
caluuy, NpeUIOKEeHHbIE YKpaMHOH, SBNAIOTCSA COpPa3sMepHbIMH CyMMaM,
npucyxaaembimM Egponeiickum cyaoMm B noaoOHEIX fenax.

IToaBOAS MTOT U3IOKEHHOIO, CAEAYET OTMETHUTD:

— B YkpauHe yxe JaBHO Haspena HeoOXONMMOCTh B NMPHHATHH HA
HALIMOHAJIBHOM YPOBHE MEp K CBOEBPEMEHHOMY MCTIONHEHUIO CYAEOHBIX
PEIUEHHIA, 10 KOTOPHIM JOKHHKOM, 110 CYTH, SBACTCS FOCYAAPCTBO;

— HEMAaJNylo poJib B pa3paloTKe 3aKOHONPOEKTa UMEET MPAKTRKA
Esponefickoro cyaa 1o rpasam Y€10BeKa;

— enecoobpa3HeiMu sBsoTes 3aMeuanua [lenapramenTa o Bo-
Ipocam McTioNHeHus peieHui Epponeiickoro cyza 1o ipaBam 4enose-
ka Komurera Munnctpos Cosera Esponsl, koTopsle Obinm cAeNaHsl B
KomMeHTapusx KacaTenbHO 3akoHompoekTa. B ciyuae npunaTus ux 8o
BHMMaHKE, 4 TAKKe APYrMX 3aMe4aHHH [0 3aKOHOIPOEKTY, 62/aymnu
3akoH 6611 651 GoNlee KAYECTBEHHBIM, 8 3HAYUT TAKUM, KOTOPBIA NO3BO-
nua 68l HaaeKaWpM 06pa3oM 3aIUTHTE CYOBEKTOB Mpasa, BCTyNalo-
UEMX B PABOOTHOLICHNS Ha TEPPUTOPUK YKpPaUHDL,

ITIPABOBAJ IIPUPOJA
MEXJIYHAPOIHOI'O KOMMEPUYECKOI'O APBUTPAMKA

© Kocogpckas B.A. *

Aunomayun. Cmamos ROCEWYEHA 60NPOCAM RPABOBOT NPUPOOLL
U CyyHOCMU MEHCOYRAPOORO20 KOMMEPYECKo20 apbumpaca. Paccmo-
MpeHa ucmopus 603HUKHOBEHUA U PA3BUMUS MEXCOYHAPOOHO20 KOM-
MepUecKoz0 apbumpaNica Kak UHCMPYMEHMA He20CY0apCmeeHH020
Pa3peenus 6HeWHEIKOHOMUYecKux cnopos. Ilpoananusuposanst pas-

* Kocoeckan Buxmopus Anexcandposna, xandudatm iopuduueckux Hayx,
doyenm xagedps: 0bujemeopemuneckux npasosulx ducyuniun Cesepo-3anadnozo
guruana Poccutickoti Akademuu npagocydun, 2. Canxm-IT emepbype, Poccus.



