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KOHCTUTYLIMOHHOE CTPOUTENLCTBO: OMNbIT UCTOPUM
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MonsiTue cBeTckoro rocyaapcrTea B Poccuu:

MCTOPMKO-NPaBOBOM aHaNU3

Jopckan Asexcandpa Andpeeena,

3aeedyrousan Kaedpoii Mexcoynapoonozo npasa

Poccuiickozo 2ocydapcmeennozo nedazo2u4eckozo yHueepcumema
um. A.H. Iepyena, doxmop ropudunecxkux nayx, npogeccop

adorskaya@yandex.ru

Cmamss nocesuena paccMompenuio 360a104uuU NoHAMUA «ceemckoe 20cyoapcmeo» 6 Poccuu. IToxasarno, ymo e2o
paspabomka Ha4aaacs 6 0OpesoNOYUOHHbII NEPUOO HA OCHOBE eBPONEIICK020 3aKOHOOAMENbHO20 ONBIMA U NEPedosHX
Hayuroix pazpabomok. Packpwieaemcs 3navenue co8emcKko20 onbima 0as cO8PeMEHHOU KOHCMUMYUYUOHHOU KOHCMPYK -

Yuu OaHHO20 NOHAMURA.

Karouessie caosa: ceemckoe 20cydapcmeo, coboda coeecmu, 4epKosHoe npaso, omoenexue yepKeu om 20cyoap-

cmea.

A concept of the secular state in Russia: historical and legal analysis

Dorskaya Aleksandra Andreevna,

Head of Department of International Law
of Herzen State Pedagogical University,
Doctor of Law, Professor

The article discusses the evolution of the concept of <secular state» in Russia. It is shown that its development be-
gan in the pre-revolutionary period, based on the European legislative experience and advanced scientific research.
The significance of the Soviet experience for modern constitutional structure of the concept reveals.

Key words: secular state, freedom of conscience, ecclesiastical law, the separation of church from the state.

22 Hosi6ps 2013 . nenyrar [ocynapcTBeH-
Hoit ymel @enepanvHoro Cobpanus Poc-
cuiickoit ®enepaunn Enena MusyauHa npesa-
JloXuaa BHecTH B npeamOyny KoHcTuTyuuu
CJIOBA O NPAaBOC/IaBUM KaK OCHOBE HALIMOHAJIb-
HOM M KyJIbTYpHO# caMoObITHOCTH Poccum'.
EcrecTBEeHHO, YTO B TAKOW MHOIOHALIMOHAJb-
HOIl U MHOTOKOH(ECCHOHANILHOW CTpaHe Kak
Poccuiickas @enepanus Takoe 3asiBJeHHUE
HEMHHYEMO MOPOXAAET OCTPYIO AMCKYCCHIO.
Mexny TeM 1o JaHHOMY BOIPOCY CYLIECTBYET
OrPOMHBIH TUIACT KAK HOPMATUBHO-ITPABOBBIX
JOKYMEHTOB, TaK W MPUMEPOB HAy4YHOTrO
ocMbicieHus. be3 npuBaeYeHUss UCTOPUKO-
NMpaBOBOIr0 MaTepuala roCyaapCTBEHHO-
KOH¢eccuoHalbHble OoTHOWEHUs B Poccuu
CHOBa MOT'YT 3aiTH B TYNHUK.

[Tpo6aema cBeTckoro rocyaapcTsa crajia
u3ydarbes B Poccum ¢ 80-x romoB XIX Beka.
B 1882 r. cnmeuunanuct B chepe LEPKOBHOTO
npaBa H.C. CyBopoB nepeBen u u3jajn ¢ He-
MELIKOTO KHUTY JOKTOpa PUMCKOTO M KaHO-
HHMYECKOro mnpaBa BeHCKOro yHWBepCcHUTETa
®.B.X. MaaceHa «/IeBsiTb 11aB 0 CBOOOAHOM

' Odwmumanvhsiii cait Enenst Musynmunoi // URL:
http://elenamizulina.ru/news (xara o6pauieHus:
20.12. 2013).

WUcTopus rocyaapcTea u npasa

LIepPKBH M 0 cBOOOzIE coBecTH»?. YXe Ha cie-
JAylolmui roa B cBeT Bbiluia kHura B. Kuna-
pucoBa no aaHHoMy Bonpocy’. Takum obpa-
30M, Hayasach pa3paboTka MoHATUA «cBOOOaA
coBecTh». OQHAKO 10CTaTOYHO OBICTPO cre-
LIMAJIUCTHI TEePelJId U K NMOHATHIO CBETCKO-
ro rocyaapcrsa. Tak, JOLEHT KAHOHUYECKOTrO
npaBa npu MockoBckoit [lyxoBHO#M akaieMUHn
H.A. 3ao3epckuit, aHaIM3Upys 3apyOeXHBIi
onbIT, Beieasi B 1888 r. cnenyiolme Buabi ro-
cyaapcTB: 1) «lopuaAHYECKOe rocyIapCcTBO», e
JIMKBUAMPOBAHO ONMEKYHCTBO rOCYAapCTBa Hajl
LIEPKOBBIO; 2) MHbepanibHOe rocyaapcTBo, Mpu
KOTOpoM peanusyercsi popmyna «CBobogHas
1IepKOBb B CBOOOJHOM rocyaapctse»; 3) ro-
CynapcTBO, PaBHOAYLUIHO OTHOCsIIEeCs K Be-
pe U LepKBH; 4) TEOKpPaTU4YECKOE rOCyIapCTBO;
5) NpeBOCXOACTBO LIEPKBHU HaJl roCyAapCcTBOM®.

2 Maacen @. [leBats rnas 0 cBOGOAHON LEPKBH M
cBobone cosectu / nep. ¢ HeM. H.C. Cysoposa.
Slpocnasib, 1882. 324 c.

3 Kunapucos B.®. O cBo6oae coBecT. OnbiT KPUTH-
YeCKOro UCCIIeIOBaHKS BONPOCa B 06J1aCTH LIEPKBU M
rocyaapctsa ¢ [ no IX B. M., 1883. Buin. 1. 386 c.

4 3aosepckuit H.A. [paBo npaBOCAaBHOM rpexko-
BOCTOYHO#M PYCCKO# LIEPKBH KakK NpeaMeT cre-
LUMaNnbHOM OpUAMYECKOM Hayku. M., 1888.
C. 85-92.



